
STATE OF INDIANA 1 IN THE ELKHART SUPERIOR COURT 
) SS: 

COUNTY OF ELKHART ) CAUSE NO. JDQS- D ~ W -  

STATE OF INDIANA, 

Plaintiff, APR 2 8 2006 

IN OPEN CWRT 
CLERK ELKHART SUPERIOR COURT NO. 3 

PEOPLE'S HEALTH CHOICE INC. i 
) 

Defendant. ) 

COMPLAINT FOR INJUNCTION, RESTITUTION. COSTS AND CIVIL PENALTIES 

The State of Indiana, by Attorney General Steve Carter and Deputy Attorney General 

Eric Jackson, petitions the Court pursuant to the Indiana Business Opportunity Transactions Act, 

Ind. Code 24-5-8-1 et seq., the Indiana Deceptive Consumer Sales Act, Ind. Code t j  24-5-0.5-1 

et a., and the Prescription Drug Discount Card Act, Ind. Code § 24-5-21-1 et seq., for - 

injunctive relief, restitution, civil penalties, investigative costs, and other relief. 

FACTS 

1. The Defendant, People's Health Choice Inc. (PHC), is a foreign corporation with 

its principal place of business located at 5900 Wilshire Boulevard, Los Angeles CA, 90036. 

2. Since at least April 29,2004, the Defendant has engaged in the business of selling a 

discount health savings cards business opportunity to the general public and has engaged in the 

solicitation of said business opportunity within the State of Indiana. 

3. The Defendant sells discount cards that offer consumers discounts from pharmacies 

when purchasing prescription drugs or devices. 

4. The Defendant solicited and entered into contracts for the sale of said business 

opportunity with Indiana investors, including, but not limited to Shirley Barker ("Barker") of 



Goshen Indiana, who paid Five Hundred Forty-Nine Dollars ($549.00) to the Defendant on or 

about April 29,2004. A copy of the contract is attached as Exhibit 'A'. 

5. Defendant's contract with Barker failed to include to the following information: 

a. the ilarne and business address of Defendant's agent in Indiana authorized 

to receive service of process; 

b. the terms and conditions of payment; 

c. a detailed description of any services that the Defendant undertakes to 

perform for the investor; 

d. a detailed description of any training that the Defendant undertakes to 

provide to the investor; 

e. the approximate delivery date of any goods the seller is to deliver to the 

investor; and 

f. a statement of the investor's thirty (30) day right to cancel the contract. 

6. On or about June 1, 2004 Barker paid the Defendant an additional two hundred 

twenty-eight dollars and eighty-five cents ($228.85) for advertising flyers. 

7. The Defendant also made ten (10) monthly charges to Barker's credit card in the 

amount of thirty-five dollars ($35.00) for additional payments totaling three hundred fifty dollars 

($350.00). 

8. The Defendant did not provide Barker with a copy of a disclosure document 

containing the information required by Ind. Code 5 24-5-8-2. 

9. The Defendant did not obtain a surety bond in favor of the State of Indiana for the 

use and benefit of investors prior to its transaction with Barker. 

10. The Defendant did not file a disclosure statement or bond with the Consumer 



Protection Division of the Indiana Office of Attorney General or pay the initial filing of Fifty 

Dollars ($50.00) prior to its transaction with Barker. 

11. The Defendant represented to Barker that a market existed for the discount cards 

and that she could receive a profit by joining PHC. 

12. As well as re-selling the cards, Barker purchased one of the cards for her own 

personal use. 

13. The Defendant represented to Barker that the discount cards could be used and 

were accepted at Wal-Mart, Walgreen's and Optical One. 

14. When Barker tried to use the card at Wal-Mart, Walgreen's and Optical One she 

learned that the stores did not accept the card. 

15. The Defendant has not designated a resident of Indiana as its agent for service of 

process or registered with the Indiana Office of Secretary of State. 

16. On or about January 27, 2005 a copy of the complaint form that Barker filed with 

the Indiana Office of Attorney General, wherein she requested a refund from the Defendant, was 

mailed to the Defendant. 

17. The Defendant's offer of selling discount health cards to Indiana investors who 

would then sell the cards to consumers in order to make a profit and also earn additional money 

by recruiting other people to join PHC is a "business opportunity" as defined by Ind. Code 24-5- 

8-1. 

COUNT I - VIOLATIONS OF THE BUSINESS OPPORTUNITY TRANSACTIONS ACT 

18. The Defendant's failure to provide Indiana investors, including but not limited to 

Barker, with the disclosures required by Indiana law at least seventy-two (72) hours before the 

earlier of the investors' execution of a business opportunity coiltract with the Defendant or 



receipt of any consideration by the Defendant, as referred to in paragraph 8 above, is a violation 

of Ind. Code tj 24-5-8-2. 

19. The Defendant's failure to obtain a surety bond in favor of the State of Indiana 

prior to offering to sell its business opportunity to Indiana investors, as referred to in paragraph 9 

above, is a violation of Ind. Code $ 24-5-8-3. 

20. The Defendant's failure to file a copy of the disclosure statement and surety bond 

and pay the filing fee required by Indiana law with the Consumer Protection Division of the 

Office of the Attorney General prior to placing any advertisement or making any representation 

to any Indiana investor about said business opportunity, as referred to in paragraph 10 above, is a 

violation of Ind. Code 3 24-5-8-4. 

21. The Defendant's failure to include the information detailed in paragraph 5 above 

is a violation of Ind. Code fj 24-5-8-6(b). 

22. Due to the foregoing violations of Ind. Code 24-5-8-2, Indiana investors, including 

but not limited to Barker, have a statutory right to cancel their business opportunity contracts 

with the Defendant in accordance with Ind. Code $ 24-5-8-15. 

23. Due to foregoing violations of Ind. Code $24-5-8-6(b) and the Defendant's untrue, 

misleading and deceptive statements, as referred to in paragraphs 13 and 14 above, Indiana 

investors, including but not limited to Barker, have a statutory right to void their business 

opportunity contracts with the Defendant in accordance with Ind. Code 5 24-5-8-16. 

COUNT 11-VIOLATIONS OF THE PRESCRIPTION DRUG DISCOUNT CARDS ACT 

24. Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs 1 through 23 above. 



25. By selling, marketing and advertising a discount card, as referred to in paragraph 3 

above, when the discounts where not specifically authorized by the pharmacies listed by the 

Defendant and the access to the discounts offered were deceptive or misleading, as referred to in 

paragraph 13 and 14 above, the Defendant violated Ind. Code 524-5-2 1-3. 

26. By failing to register with the Indiana Secretary of State's Office and designate an 

Indiana resident as agent for service of process, as referred to in paragraph 15 above, the 

Defendant violated Ind. Code tj 24-5-2 1-4. 

I 27. Due to the foregoing violations of Ind. Code 5 24-5-21-3 and $24-5-21-4, Indiana 

consumers, including but not limited to Barker, have a statutory right to cancel their contracts 

with the Defendant in accordance with Ind. Code 524-5-2 1-5. 

COUNT I11 - VIOLATIONS OF THE DECEPTIVE CONSUMER SALES ACT 

28. Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs 1 through 27 above. 

29. The transaction referred to in paragraph 12 above is a "consumer transaction" as 

defined by Ind. Code 5 24-5-0.5-2(a)(1). 

30. The Defendant is a "supplier" as defined by Ind. Code 5 24-5-0.5-2(a)(3). 

3 1. The violations of the Indiana Business Opportunity Act, as referred to in 

paragraphs 18, 19,20 and 21 above constitute deceptive acts in accordance with Ind. Code 5 24- 

5-8-20. 

32. The violations of the Indiana Prescription Drug Discount Cards Act, as referred to 

in paragraphs 25 and 26 above constitute deceptive acts in accordance with Ind. Code tj 24-5-2 1 - 

7(c). 



33. By representing that the discount health cards had the performances, uses, and 

benefits of being accepted at Wal-Mart, Walgreens and Optical One, as referred to in paragraphs 

13 & 14 above, when the Defendant knew or should have known that they did not, the Defendant 

violated Ind. Code § 24-5-0.5-3(a). 

COUNT IV - KNOWING AND INTENTIONAL VIOLATIONS 
OF THE DECEPTIVE CONSUMER SALES ACT 

34. Plaintiff realleges and incorporates by reference the allegations contained in 

paragraphs 1 -3 3 above. 

35. The misrepresentations and deceptive acts set forth in paragraphs 1 through 17 

were committed by the Defendant with knowledge and intent to deceive. 

RELIEF 

WHEREFORE, the Plaintiff, State of Indiana, requests the Court to enter a judgment 

against the Defendant and order the following relief: 

a. A permanent injunction pursuant to Ind. Code 5 24-5-8-18 and Ind. Code 9 

24-5-0.5-4(c)(1), enjoining the Defendant, its agents, representatives, employees, 

successors, and assigns from engaging in conduct in violation of Ind. Code 5 24- 

5-8-1 et seq., Ind. Code fj 24-5-21-1 et ses., and Ind. Code 5 24-5-0.5-1 et seq.; 

b. Cancellation of the Defendant's business opportunity contracts with Indiana 

investors, including but not limited to Barker, pursuant to Ind. Code 5 24-5-8-1 5 

and Ind. Code 5 24-5-0.5-4(d); 

c. Voiding the Defendant's business opportunity contract with Indiana 

investors, including but not limited to Barker, pursuant to Ind. Code $24-5-1 8-1 6. 

d. Restitution pursuant to Ind. Code 5 24-5-0.5-4(c)(2) and (d), in the amount 

of all consideration paid to the Defendant by Indiana investors, including but not 



limited to One Thousand One Hundred Twenty-Seven Dollars and Eighty-Five 

Cents ($1,127.85) on behalf of Barker; 

e. Costs pursuant to Ind. Code $ 24-5-0.5-4(c)(3), awarding the Office of the 

Attorney General its reasonable expenses incurred in the investigation and 

prosecution of this action; 

f. Civil penalties pursuant to Ind. Code $ 24-5-0.5-4(g), for the Defendant's 

knowing violations of the Deceptive Consumer Sales Act, in the amount of five 

hundred dollars ($500.00) per violation, payable to the State of Indiana; 

g. Civil penalties pursuant to Ind. Code $24-5-0.5-8 for the Defendant's 

intentional violations of the Deceptive Consumer Sales Act, in the amount of Five 

Hundred Dollars ($500.00) per violation, payable to the State of Indiana; and 

h. All other proper relief. 

Respectfully submitted, 
Steve Carter 
Attorney General of Indiana 
Atty. No. 4150-64 

Atty. No. 1 94 1 5-49 

Office of the Attorney General 
Indiana Government Center South, 5th floor 
302 W. Washington Street 
Indianapolis, IN 46204 
(3 17) 233-3987 
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ADVOCATE SK;NATU~. 
DATE 

IF PAYING BY CHECK, MAIL THIS FORM BND YOUR CHECK TD: 

Peapie's Health Choice, do People's Bank BuUdCng, 
5900 WUshire Bhrd, SUITE 2554 Loo Angelarr, CA 90036 

&& 
PAMNG BY ELECTRONIC CHECKING ACCOUNT PEBI'F;: 

MAIL or E& AU, OF THE PAGES OF l'M8 FClTMll 
Fm: (973) 8!w-.4548 

EXHIBIT 


